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Art Unit: 1648 

DETAILED ACTION 
Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claim 1, drawn to a method to test for the ability of a stealth virus to induce the 
production of auto-fluorescent material in cells, classified in class 435, subclass 
7.2. 

II. Claim 2, drawn to a method to test for the ability of a stealth virus to induce the 
production of auto-fluorescent material in bacteria, classified in class 435, 
subclass 7.32. 

III. Claim 3, drawn to a method if testing the ability of light to cause damage to 
stealth virus infected cells that have accumulated auto-fluorescent material, 
classified in class 435, subclass 32. 

IV. Claims 4-10, drawn to a method of treating a stealth virus infection by exposing 
infected cells within a patient to a light source, classified in class 607, subclass 
80. 

V. Claims 1 1 and 12, drawn to a method of treating a stealth virus infection by 
exposing stealth virus infected bacteria within a patient to a light source, 
classified in class 600, subclass 411. 

VI. Claims 13 and 14, drawn to a method of destroying stealth virus infected cells in a 
biological sample by administering light, classified in class 435, subclass 7.2L 

VII. Claim 15, drawn to a method of destroying stealth virus infected bacteria in an 
environmental sample, classified in class 588, subclass 210. 
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VIII. Claims 16-18, drawn to a method to test the ability of a stealth virus to induce the 
production of material in cells that is activated by an energy source other than 
light, classified in class 436, subclass 183. 

IX. Claims 19-21, drawn to a method of treating a stealth virus infected patient by 
exposing virus infected cells within a patient to an energy source other than light, 
classified in class 424, subclass 9.2. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I-IX are unrelated. Inventions are unrelated if it can be shown that they are 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). Group I is drawn to a method 
of testing the ability of a stealth virus to induce the production of auto- fluorescent material in 
cells derived from blood and/or tissue while the method of group II is drawn to a method of 
testing the ability of a stealth virus to induce the production of auto-fluorescent material in 
bacteria. The methods require different populations of cells and growth conditions to complete 
the object of the method. The methods of groups I and II differ from the method of group III 
because the object of the method of group III is drawn to characterizing whether light causes 
damage to stealth virus infected cells that have accumulated auto-fluorescent material. Groups 
IV, V and IX are in vivo treatment methods. However, the method of group IV is drawn to 
exposing any infected cell within a patient to a light source, whereas the method of group V is 
drawn to exposing only stealth virus infected bacteria to a light source. These methods are in 
contrast to the method of group IX, where virus infected cells within a patient are exposed to an 
energy source other than light. The methods of groups IV, V and IX are in contrast to the in 
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vitro methods of groups VI, VII and VIII. The method of group VI requires destroying a stealth 
virus infection in a biological sample by administering light, while the method of group VII 
requires that the light treatment be applied to stealth virus infected bacteria within an 
environmental sample. These methods are in contrast to the method of group VIII, drawn to 
determining whether a stealth virus induces the production of material in cells that is activated by 
an energy source other than light. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification and divergent subject matter, 
restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shanon Foley whose telephone number is (571) 272-0898. The 
examiner can normally be reached on M-F 9:30 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Housel can be reached on (571) 272-0902. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




